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Protocol relating to procedural rules

applicable to the International Chamber of the Pars Commercial Court

En presence de Mrs. Nicole BELLOUBET garde des sceaux, Minister of Justice,
The President of the Paris Commercial Court,
The Paris Bar, represented by its President,

Have concluded the following:

Preamble

The International Law Chamber of the Paris ComnaérCiourt was established in
1995; in 2015 it was merged with the European Uriiaw Chamber, itself created
in 1997.

Now called the International Chamber, it is compbsé ten judges, including its

President, all anglophones. Cases adjudicatedetdntiernational Chamber by the
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Enroliment Chamber are those of an economic or cercial nature with an
international element, and in particular those tocl provisions of European Union

or foreign law are applicable.

In cases where the characteristics of a case eedjue competencies of judges of
specialised chambers of the Commercial Court, xangle such as those related to
competition law or abusive terminations of commareelations, the International

Chamber may enlist, in the context of deliverindgment, judges belonging to said

chambers.

The purpose of the present Protocol is to orgathiseproceedings by which cases
will be heard and judged before this new Chambewyiding for the use of the
English language to a significant extent and fetiteonial evidence, in order to meet
the expectations of economic actors who wish toefierfrom an attractive

jurisdictional system.

With respect to the substance, the Internationain@er will apply French law or any

other rules of foreign law applicable to the case.

o Jurisdiction of the International Chamber

* The Enrollment Chamber of the Court or, as appabdgrithe judge specifically
appointed by the President of the Court for urgeatters, as contemplated
in article 858 of the Civil Procedure Code, shafed all transnational

commercial disputes to the International Chamber.

e Transnational commercial disputes include disprekged to:

« Commercial contracts and the termination of commérelations



e Transport

* Unfair competition

* Anti-competitive commercial practices

* Operations on financial instruments, standard masgjeecements, and

financial contracts, instruments, and products

The jurisdiction of the Court may also result fraontractual clauses conferring

jurisdiction on the courts that are under the Cotiappeal of Paris.

Language of the proceedings

The proceedings before the Commercial Court arle ora

Procedural acts are drafted in French.

Written submissions in English may be given withtvabslation.

Pleadings are conducted in French, without pregutticwhat is stated in section

2.5 hereinafter.

Parties appearing before the judge, witnesses, amyd specialist withesses,
including experts, as well as parties' legal colyjnsken they are foreign
and authorised to plead before the Paris Comme@malt, are authorised

to express themselves in English, if they wishdasd.

Records of the Hearings are drafted in French leyQGburt’'s Clerk under the



direction of the President of the court.

e Mandatory procedural timetable

* The judge assigned to the case sets a mandatargdan@l timetable, which shall

provide for, in particular:

The date(s) on which the Parties will be invitedppear in person

* The date(s) on which the parties shall submit thigtem statement of
the witnesses they have requested the testimorgnotiye basis of

which those witnesses will be heard

* The date(s) on which any witness or expert's testinwill take place

* The date(s) on which legal counsels will statertbeal arguments after

which the closure of proceedings will occur

* The date on which the decision of the Court on rimrits will be

rendered

* The procedural timetable may be modified pendimgfoceedings, in particular,
in the event of a motionr{cident) or additional requests that may delay the

review on the merits of the case.

¢ Rules on judicial submissions of evidence

e Compulsory production of documents held by a partyor by a third party

* Requests for compulsory production of documents gl a party or by a third

party are examined by the Judge, pursuant to tles set forth in articles



11 and 138 to 142 of the French Code of Civil Pdoce

» Parties may request the production of categorie®ofiments that are specifically

identified.

e Personal appearances of the Parties

» Personal appearance of the parties takes place timeleconditions set forth in
articles 184 to 198 of the French Code of Civild&dure. The judge carries
out the examination of the parties, by asking qaesthe deems relevant to
the facts that are supported by legally admissldence. Each party may
thereafter be invited by the judge to answer toghestions that the other

parties wish to ask.

« The personal appearance of a legal entity meanappearance of a party’s legal
representative or of any corporate officerafdataire social) or employee

of the legal entity pursuant to a specific poweatbrney.

e Third parties’ written statements

* Written statements issued by third parties to theceedings take the form of
affidavits (@ttestations) meeting the requirements set forth in article 202

the French Code of Civil Procedure.

* As an exception to article 202 of the French Cddeiwl Procedure, third parties’
statements may be in typewritten form, the paniesving their right to
claim any procedural defect on that basis.

¢ Withesses' examination (articles 199 and seq. of éhFrench Code of Civil

Procedure)

* Any person may be heard as a witness, upon thsideadf the Judge, or of the



Court, as the case may be, ruling on its own ivgaor at the request of a
party

Witnesses’ examination or testimony (third partiesowledgeable parties, etc.)
proposed by a party will take place on the basis afritten statement,
which may be typewritten, and which shall contahe tinformation

provided for by article 202 of the French Code ofil(Procedure.

Witnesses’ examination is conducted in accordante avticles 206 and seq. of
the French Code of Civil Procedure. In accordandé warticles 206 and
207 of the French Code of Civil Procedure, whoesdegally compelled to

testify must do so, under penalty of a civil fine.

The judge carries out the examination of witnesBgssking questions he deems
relevant to the facts that are supported by legatlynissible evidence.
Witnesses may then be invited by the judge to answthe questions that

the parties wish to ask.

The Judge, or the Court, as the case may be,eddreake into consideration the
written statement of a witness who, for a legitienegason, did not appear,
and to draw any conclusion resulting from a noneapance for which

there is no legitimate reason.

Each party shall ensure the summons of the witsesb®se party requests their

hearing and shall advance payment of those witsesssts.

Expert witnesses' examination (articles 245 and 288f the French Code of

Civil Procedure)

The Judge, or the Court depending on the casesrorthe examination of

judicially appointed expert withesses, when receesly the parties, unless



he or she makes such an order on its own initiative

* The Judge, or the Court, as the case may be, issdscretion to grant requests
for the examination of expert witnesses designhyeithe parties. In support
of their requests, parties produce the report pesbdy the specialist
witness who they wish to hear, as well as his h@she, first name and

address.

» Proceedings provided for in sections 4.4.2 to 4ah6ve apply, to the extent

relevant, to expert withesses whose examinationganised.

e Qral proceedings

Oral proceedings are public, unless the Court @scmtherwise pursuant to article
435 of the French Code of Civil Procedure.

e Translation

* In case of disagreement between the parties wilardeto the translation of
documentary evidence freely provided by one of theaties in its
submissions, the Judge may order a sworn translafiall or part of the
documentary evidence, at the provisional expengelpathe party chosen
by the judge (article 269 of the French Code ofilGHvocedure).

e Oral proceedings held in French may be subject somailtaneous interpretation,
for the convenience of one of the parties, by darpreter chosen by that

party with advanced costs.

« When a party, an expert or a withness wishes toesgpthemselves in a foreign
language, a simultaneous interpretation is cawidgdoy a translator chosen
by mutual agreement of the parties, with costs ackea by the party that
requested the testimony. In case of disagreeméweba the parties on the



choice of the translator, within the time limit d®t the Judge, this judge

will appoint the translator.

e Court’s judgment

The judgement of the Court, as well as orders th$tmm any judge, shall be drafted
in French together with a sworn translation in Esiglorganised by the Court

Registry, the costs of which are included in thpesmses.

« Entry into force

The present protocol applies to proceedings ieididtom 1 March 2018.

Paris, 7 February 2018

In two original copies



