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Decision referred following the judgment of the Supreme Court (Cour de cassation) of June 27",
2018 which partially overturned the judgment of the Versailles court of appeal (division 12", RG
No 15/02119) of January 3", 2017 completed by another judgment issued by the same court, same
division (RG No 17/01107) on April 18", 2017 subsequent to a motion for failure to rule, on appeal
of a judgment of February 17th, 2015 of the Nanterre Commercial Court (RG No 2013F03395).

APPELLANTS:

Mrs. [A]
Mr. [B]

FOTRACO ESTABLISHMENT

Having its registered office at C/o RECHTA TREUHANBnstalt Kirchstrasse 39, VADUZ 9490
FURSTENTUM-LIECHTENSTEIN

Represented by its legal representatives,

CARMARSUD

Having its registered office at Avenida Samuel LewiCalle 56, Edificio Tila Officina 3,
PO BOX 87-1382

PANAMA - REPUBLICA DE PANAMA

Represented by its legal representatives,

Represented by..., member of the Paris Bar : [...]
Represented by..., member of the Paris Bar : [...]

RESPONDENT:

SA THALES

Having its registered office at Place des Coroliesplanade Nord, Tour Carpe Diem 92400
COURBEVOIE

Represented by its legal representatives,



Represented by ... of the SELARL [member of the VAL-DE-MARNE Bar: [ ]
Represented by..., member of the Paris Bar : [...]

COURT COMPOSITION
The case was heard on Apr', 2019 in open court, before the Court composed of:

Mr Francois ANCEL, President
Ms Laure ALDEBERT, Judge
Ms Fabienne SCHALLER, Judge

who ruled on the case, a report was presentec dtetaring by Mr Frangois ANCEL in accordance
with Article 785 of the Code of Civil Procedure.

Clerk at the hearing: Cyrielle BURBAN

JUDGMENT

* Adversarial

+ judgment made available at the Clerk's office &f @ourt, the parties having been notified
in advance under the conditions provided for ingbeond paragraph of Article 450 of the
Code of Civil Procedure.

» signed by Francois ANCEL, President and by Cyri@dRBAN, Clerk to whom the
minute was delivered by the signatory judge.

*k%k

| — FACTSAND PROCEDURE

Facts

1. Mrs. [A] and her son Mr. [B] (hereinafter referremlas Mr. and Mrs. [C]) claim to be the
sole heirs of Mr. [D], who died on February™, 1986 in the United States, and they state
that he was engaged in representing multinatiooadpanies in the Middle East in order to
promote the conclusion of contracts with local auties and companies. In particular, he
was said to have worked in Iraq as an intermediryhomson-CSF, now Thales, either
directly or through companies which he directedreturn for a percentage commission of
the total amount of the contracts signed.

2. The Panamanian company Carmarsud, incorporatedrdiphbn November 2™, 1978, and
the Liechtenstein company Fotraco Establishmerfrporated on September™, 1975,
claim that they also acted as intermediaries famm$on-CSF.

Procedure

3. Having discovered several years after her husbaedth a handwritten note relating to the
period from August 2", 1982 to February ", 1983 containing contract numbers, amounts
of commissions, deposits paid and commission beknwhich, according to her,
established that Thales still owed her husband assioms totalling EUR 6,013,644 under
three contracts respectively named 'FAISAN II' (R0653), 'SOTI' (No 75 750) and 'BAZ
221' (No 50/41071), Mrs. [A], together with her sbh. [B], acting as heirs of Mr [D]
(hereinafter referred to as 'Mr. and Mrs. [C]) dhd companies Fotraco Establishment and
Carmarsud, brought an action against Thales byaf#isummons served by bailiff on June



10.

11.

12.

13.

18" 2013, before the Nanterre Commercial Court, dlagnthe sum of EUR 6,013,644, to
be adjusted, in payment of the commissions whiely ttonsider to be due to Mr [D] and
damages in the sum of EUR 50,000.

By judgment of February *, 2015, the Nanterre Commercial Court:

Found inadmissiblMr. and Mrs. [C] and the company Fotraco Establishtrior having no
interest in bringing proceedings,

Found Carmarsud's claims inadmissible as time-Oarre

Ordered jointly and severally Mr. and Mrs. [C], @ersud and Fotraco Establishment to
pay each Thales the sum of EUR 5,000 under Arfiole of the Code of Civil Procedure;
Ruled that there is no need to order provisionataton;

Ordered jointly and severally Mr. and Mrs. [C], @arsud and Fotraco to pay the costs of
the proceedings.

Mr. and Mrs. [C], Carmarsud and Fotraco Establighinappealed the judgment by notice of
appeal dated March ™, 2015 before the Versailles Court of appeal, whinhJanuary ',
2017, ruled as follows:

« Founc Mr. and Mrs. [C], Fotraco Establishment and Casudrclaims inadmissible for
lack of standing;

» Ordered them to pay Thales the sum of EUR 5,00@muAdticle 700 of the Code of
Civil Procedure.

On the application filed by Thales for failure to rule, the Versailles Court of appeal, in a corrected
judgment of April 18", 2017 added, after the first paragraph of the operative part, the reference to
the confirmation by the court of the judgment of the Nanterre Commercial Court of February 17,
2015.

Mr. and Mrs. [C] and the companies Carmarsud ancaEo Establishment appealed to the
Supreme courfCour de cassation).

In a judgment dated June™, 2018, th Supreme court overturned the judgment of the a
Versailles Court of appeal in that it found theirda of Mr. and Mrs. [C] and Carmarsud
inadmissible for lack of standing and referreddhse back to the Paris Court of appeal.

As regards Mr. and Mrs. [C], the Supreme courtiglytstruck down the judgment of the
Versailles Court of appeal pursuant to Article 3fwé Civil Code, in that it found Mr. and
Mrs. [C] inadmissible on the grounds that they dat establish the content of Iraqgi law,
whereas the French judge who finds a foreign lapliegble must investigate its content,
eitherex officio or at the request of the party invoking it, witte tassistance of the parties
and personally if necessary.

With regard to Carmarsud, the Supreme courtdnibiat the appeal court had not drawn any
conclusions from its findings as to the legal exise of the company.

By notice of appeal dated October™", 2018, Mr. and Mrs. [C], the companies Carmarsud
and Fotraco Establishment brought an action befioie Court. The case was registered
under No RG 18/22279 and fixed at short noticdpwhg a notice of the Clerk's office on
November 2™, 2018, with a hearing on March™, 2019.

This notice was notified electronically on Novemi#d", 2018 by Mr. and Mrs. [C],
Carmarsud and Fotraco Establishment to Thales.

On March 1, 2019, a notice of lapse of the notice of appead sent to the parties, as no
service of the notice of appeal within the 10-daget limit had been delivered to the



Respondent in accordance with article 1037-1 of @wele of Civil Procedure, as of
November 2™, 2018.

14.The appellants requested, by letter dated Marc", 2019 the organisation of a procedural
hearing, after having enjoined Thales to commugiexhibits, that it refused.

15. According to their submissions sent electronically March 1, 2019, on the eve of the
hearing, the appellants request the Presidenteddithsion to:

» Order Thales to communicate the following documemd pay a penalty payment of
EUR 100 per day of delay from the date of the otddye issued:

* The assignment and commissioning contract comdudetween Carmasud and
Thomson CSF under the SOTI contract 75750

* The assignment and commissioning contract comdudetween Mr. [D] and/or
Carmasud and/or Fotraco with Thomson CSF undeF&I8AN Il contract No. 75
653.

* The assignment and commissioning contract comdudetween Mr. [D] and/or
CARMARSUD and Thomson CSF under the BAZ 221 contikie 50/41071.

» Order Thales to pay all the costs of the proceedofghe present procedural hearing which
recovery will be carried out in accordance withiéle 699 of the Code of Civil Procedure.

16. According to its submissions sent electronicallyMarch 1¢", 2019, Thales asserts that the
President of the division has no jurisdiction teeran disclosure claim of the appellants, and
subsidiary, requests to join the ruling on thisiessvith the one on the merits as their claim
was filed late. In response to the notice of lap$mles concluded that there was no lapse as
the notification of the hearing was received on &tober 2™,2018.

17.By electronic message sent on March 29, 2019, the counsel of the appellants claimed that the
notice of appeal had not lapsed.

18.By order issued on April™, 2019 before the opening of the hearing, the Beesiof the
division ruled that it shall not be ruled that tintice of the appeal null and void, joined the
procedural issue to the merits and reserved ths obshe proceedings.

I — CLAIMS OF THE PARTIES

19.According to their submissions sent electronicallyon December 12th, 2018, the
appellants request the Court, in accordance with Articles4, 11815, 1147, 2233 and 2274
of the Civil Code, Articles 11 and 31 of the CodeGivil Procedure and L. 110-3 of the
Commercial Code, in substance, to:

+ REVERSE the judgment of Februarytf, 2015 of theNanterre (ommercial Court in
that it dismissed the claims of Mrs [A], Mr [B] akd®TRACO on the ground of lack of
interest in bringing proceedings

* UPHOLD the judgment in that it found that Carmarqwtl an interest in bringing
proceedings against Thales;

* REVERSE the judgment in that it dismissed the ctkaohCarmarsud as time-barred;
* REVERSE the rest of the judgment ,

And ruling again:



ORDER Thales (formerly named THOMSON CSF) to pag M, Mr [B] in their capacity
as heirs of Mr [D] as well as Carmarsud the totehf EUR 6,013,644, to be adjusted, in
payment of commissions due to Mr [D];

ORDER Thales (formerly THOMSON CSF) to pay Mrs [@&]jd Mr [B] as heirs of Mr [D]
and Carmarsud damages in the sum of EUR 50.000;

ORDER Thales to pay the sum of EUR 20.000 undeiclart700 of the Code of Civil
Procedure as well as all the costs of the procgsdincluding the fees of Me [ ], Attorney
at Law, in accordance with the provisions of Agi@99 of the Code of Civil Procedure;

20. According to its submissions sent electronically on February 11th, 2019, Thales requests the Court

to:
Preliminary,

» DISMISS the exhibit No 43 referred to in the apaells submissions of Mrs. [A], Mr.
[B], Fotraco and Carmarsud, that was not commuedithy the appellants to Thales,

Principally ,

* RULE the claims of Mrs. [A] and Mr. [B] inadmissébn the ground of lack of interest
to bring proceedings,

* RULE the claims of Carmarsud inadmissible on thmugd of lack of interest to bring
proceedings,

« UPHOLD, therefore, the judgment issued on 17 Fealraz", 2015 by the Commercial
Court of NANTERRE, except in that it ruled that @&arsud had an interest in bringing
proceedings, and REVERSE the judgment on this [moilyt,

In any case

* RULE the action brought by Mrs [A], Mr [B] and Caansud inadmissible, in that it is
directed against Thales, which has no intereseingin these proceedings,

In the alternative,
* FIND the action brought by Mrs [A], Mr [B] and CARMRSUD time-barred,

* RULE consequently that the claims of Mrs. [A], MB] and CARMARSUD are
inadmissible,

* UPHOLD consequently, the judgment issued on Fepriiath, 2015 by the Commercial
Court of Nanterre in that it found Carmarsud'srokiinadmissible as time-barred, and
extend, if necessary, the decision to Mrs. [A] &hd[B],

On a more subsidiary basis,

« In the unlikely event that the Parisourt of appeal would have to rule on its power of
evocation REFERthe case to the Commercial Court of NANTERRE, s thmay be
decided on the merits of the dispute,

On an infinitely subsidiary basis,

* DISMISS Mrs [A], Mr [B] and the Carmarsud of all din claims, requests, and
submissions,



In any case,

* ORDER jointly and severally Mrs. [A], Mr. [B], Faco and Carmarsud to each pay
Thales the sum of EUR 15,000 pursuant Article 70th@ Code of Civil Procedure,

* ORDER jointly and severally Mrs. [A], Mr. [B], F@co and Carmarsud to pay all the
costs of the procedings, including the fees of Mdif], lawyer, pursuant to Article 699
of the Code of Civil Procedure.

I — REASONS FOR THE DECISION

On the application to dismiss Appellant's Exhibit Nb. 43

21. Thales requested, in its final submissions, Apdellant's Exhibit No. 43 entitled "Will of
Mr. D" be dismissed on the ground that it had resrbdisclosed to it.

22. The appellants did not respond to this request.

Thereupon,

23.Exhibit 43 is titled on the list of exhibits prodedt by the appellants Will of Mr. [D] ».
Though Thales contested having received actual aomuation of this document in its
submissions, its litigator confirmed under the terof a message sent electronically on
April 4™ 2019 having received communication of this docoimevhich remained in its
hands.

24.1In the light of the foregoing, there is no reago disregard this document, which is
moreover mentioned in the list of exhibits produbgdhe appellants.

On the admissibility and the interest in bringing poceedings of Fotraco Establishment

25. Thales claims that the Versailles Court of appeallgs of January™ and April 1&", 2017
are final with respect to Fotraco Establishmenth@sSupreme court fourin its ruling of
June 2", 2018 that the provision of the judgment regardiraye not to be appealed. Thales
thus considers that Fotraco Establishment is inssibie to act.

26. The appellants did not conclude on the pleadasethe finality of the Versailles appeal
court’s decisions regarding Fotraco Establishment.

Thereupon,

27. In their final submissions, the appellants dekdourt to find and rule that they all have an
interest in bringing proceedings, including Fotr&siablishment, even if they do not claim
any payment to its benefit.

28.However, it appears from the decision issued byMbsailles Court of appeal on January
31, 2017 that the Court found Fotraco Establishmeadinissible for lack of standing after
finding that the documents filed in the proceedidgisnot justify its existence.

29. In its decision of June 27th, 2018, the Supremat overturned the VersaillcCourt of
appeal’s decision only in that it fourMr. and Mrs. [C] and Carmarsud inadmissible for
lack of standing. In so doing, the decision of YersaillesCourt of appeal became final
against Fotraco Establishment in that it founda@dmissible.

30. It shall thus be found that the latter companga longer admissible to act, being observed
that the appellants do not raise anyway any claiitstbenefit.



On the interest in bringing proceedings oMr. and Mrs. [ C]

31.

32.

33.

34.

35.

36.

37.

38.

In seeking confirmation of the judgment, Thadegued in substance thMr. and Mrs. [C]
lack of interest on the ground that they did naivite evidence of the existence of the
contracts "FAISAN 11", "SOTI" and "BAZ 221" on whiicthe appellants based their claims,
so that they did not provide evidence of the ineahent and intervention of Mr. [D] in these
three contracts.

Thales considers that the new documents produtegpeal b'Mr. and Mrs. [C] (Exhibits
Nos. 37 to 40) are no better evidence than thosduged at first instance and cannot
support the appellants' claims, in particular tippedlants’ Exhibit No. 39, in respect of
which it submits that the appellants' handwrittetesnents relating to the contracts at issue,
without knowing who drafted them or when, takesitaivalue as evidence.

Thales further submits that exhibits Nos. 9, 38,and 40 are handwritten tables, the
provenance and author of which are impossible ¢erégin, and which contain a succession
of figures which are virtually unreadable, and whitave been erased several times and are
undated. It therefore considers that the realitthefr contents has not been evidenced and
that it is impossible to deduce from them any ewg#eof a link with Mr. [D] and the
applicants.

Thales also states that the commission balacle@s®ed were in any event intended for
Carmarsud and that it has not been establishedvihdD] or his wife were involved in that
company, since Exhibits Nos 5 and 6 produced byappellants for that purpose have no
evidentiary value, as the Nanterre Commercial Cloeid.

In response, and after reminding that accortbngyrticle L.110-3 of the Commercial Code
in commercial matters proof can be provided by amyans, the appellants argue, in
particular, that Thales' obligation to pay a baéan€ commissions under the three contracts
is evidenced by the documents filed in the proaggsliwhich, in their view, prove the
existence of contractual relations between Mr [ &homson-CSF.

The appellants add that, in the proceedingsipgrtfore the Versailles Court of Appeal,
they served summonses on Thales to obtain dis@psor particular, of the disputed
contracts and the documents relating to the conmnmispaid to Mr [D] and the companies
Fotraco Establishment and Carmarsud, but that $hdilk not comply, on the ground that
the burden of proof had been reversed, which, eir ew, constitutes a breach of Article
11 of the Code of Civil Procedure. They add thaal&s did not explain the credit notes and
transfers produced at the hearing. They considgy ith the absence of an explanation from
Thales as to the origin of these payments, it rhasiccepted that these sums correspond to
commission payments for the benefit of Mr. [D] dnisl companies.

Thereupon,

Pursuant to articles 30 and 31 of the Code wil €rocedure, an action is the right of the
author of a claim, to be heard on the merits of tthaim, in order for the judge to decide
whether it has merits or not and is open to alséhaho have a legitimate interest in the
success or rejection of a claim, subject to caseghich the law grants the right to act only
to persons it determines to raise or fight a claimo defend a particular interest.

The interest in acting is not, however, subjeche prior demonstration of the merits of the
claim and the existence of the right invoked is a@bndition of admissibility of the action
but of its success.



39.In the present case, it is apparent from a leteded April 14", 1977 that Thomson-CSF
confirmed to Mr. D. its "wish to collaborate withifn] in the electric cable sector” in return
for "a 2% commission for any order obtained throdigim] and processed through [his]
intermediary”, and from a letter from Thomson-CSHrassed on November ™, 1978 to
the Ministry of Commerce in Iraq that this compamonfirmed Mr. [D] has been hired “to
advise its engineers and on the presentation amdgiion of our equipment in the private
sector”.

40.Similarly, according to a letter dated Augu<", 1975 from Thomson-CSF to Mr. [D]
concerning the sale of the Mirage F1 aircraft te tagi Armed Forces, it is justified that
Mr. [D] was indeed entrusted with the negotiatidrir@ contract and that a commission of
2% calculated on the total amount of the invoiggdiaable to the orders was provided for.

41.In addition, Mr. and Mrs. [C] produced a transfeder issued by BNP on Septemb", 4
1978 for the attention of Mr. [D] for the sum of FE00,800, issued in the name of
Thomson-CSF in respect of its "10 months" expereseg,two other transfer orders issued
by the same company on Janua™, 1980 in respect of "expenses for twelve monthz919
and on December ™, 1980 for the same amount for the year 1980.

42.Credit notes were also produced on the order oimBom-CSF for the benefit of Mr. [D]
dated October™, 1977 and July 2" 1978 for the following respective amounts of FR
2,174 and FR 1,578,188.

43. It is clear from these various elements, whiehad such a nature as to establish that Mr. D,
whose heirs arMr. and Mrs. [C], did indeed have regular busimedations with Thomson-
CSF, from which Thales derives its rights, tMr. and Mrs. [C] have an interest in bringing
proceedings within the meaning of Article 31 abowvhich enables them to be admissible to
bring proceedings to seek payment of sums theyidenso be due in respect of these
business relations, without prejudice to the assessof the merits of this claim.

On Carmarsud's interest in bringing proceedings

44. Thales, seeking to have it reversed, criticidedjudgment of the first instance for holding
that Carmarsud had an interest in bringing procegdon the basis of a transfer order from
BNP and a handwritten table produced by the appusllaThales submits that these
documents are not probative, since the first docuntwes not mention the disputed
contracts, while the other document should have Ise¢ aside pursuant to Article 1315 of
the Civil Code, according to which no one may addacidence in his own right. Thales
adds that the new exhibits produced by the appgsllaNos 37 to 40, also have no
evidentiary nature.

45. The appellants claim that Carmarsud worked astarmediary in the sale of Thomson-CSF
electronic equipment for any military activity dig Republic of Iraq, and consider that
several documents filed in the proceedings proeiddence of the existence of a business
relationship with Thomson-CSF.

Thereupon,

46.In the present case, the documents in the file rmiglassible to justify several credit notices
issued by Thomson-CSF to Carmarsud, one dated &gbé", 1980 for an amount of FR
6,438,600 and the other dated Septemb", 1981 referring to a contract dated July",16
1980 for a sum of more than FR 172,000 (an unrdadmjure).

47. In the light of these elements, and for the arasdeveloped by the Commercial Court
which the Court adopts, it must be considered that proof of a business relationship



between Carmarsud and Thomson-CSF is justifiechisocompany also has an interest in
bringing proceedings against it within the meanofgArticle 31 of the Code of Civil
Procedure, without prejudice to the assessmefteofrierits of that claim.

On Thales' interest in the proceedings

48. Thales invokes Article 32 of the Code of CiviloBedure, according to which a claim
against a person without the right to act is inaiblie, and submits that the appellants are
also inadmissible in that they fail to establishalEs's interest in the proceedings, insofar as
they do not demonstrate the link between the cosions claimed under the FAISAN I,
SOTI and BAZ 221 contracts and Thales, and in @adr, its intervention under the said
contracts and commission rights. Thales concluties, tas there is no evidence of the
existence of a link between the subject-mattehefdispute and Thales, the appellants must
be declared inadmissible.

49. The appellants have not developed a specifpores to this plea.

Thereupon,

50. If, pursuant to Article 32 of the Code of CitAtocedure, any claim made by or against a
person without the right to proceed is inadmissitie mere fact of maintaining that no
contractual link is established between Mr. [D] fandCarmarsud and Thales does not
constitute an inadmissibility of proceedings byliea to contest the merits of the claim.

51. It is therefore appropriate, in view of the @@sset out above, to reject the request based on
the inadmissibility on proceedings.

On the limitation period of the action for paymentof the balance of commissions

52.Seeking the upholding of the judgment on this politales maintains that the appellants’
action is time-barred pursuant to Article L. 11@#the French Commercial Code, in its
version prior to June ™, 2008, which provides for a limitation time of tgears. Thales
explains that the limitation period began to ruonirthe date of the claims on which the
appellants based their claims, namely "18.1.833,1'83" and "11.2.83", and that the action
was brought by a writ dated June™, 2013, so more than twenty years after the ten-yea
limitation period had expired, without the appettaproviding proof of any acts interrupting
the limitation period. Thales added that the appéd reversed the burden of proof when
they argued that it had failed to provide prootha limitation time.

53. In response, the appellants contest the stapimgt of the limitation period invoked by
Thales and upheld by the court and argue that dmengssions are, on the one hand,
fragmented receivables so that the limitation tisalivided and runs from each of the
fractions as of its due date and that, on the olizrd, they are contingent receivables
because the commissions were paid only if an dnddrbeen placed, if the Thomson-CSF
company had performed its sales and delivery sesvand if it had been paid by the end
customer. They thus argue that the limitation gegould only run from the fulfilment of
these conditions pursuant to Article 2223 of theneh Civil Code. They add that Thales did
not provide the information required to assess fillélment of the aforementioned
conditions and therefore did not provide prooftad timitation time invoked. The appellants
state that the contracts concluded between Mrafi2] Thomson-CSF were ancillary to the
contracts concluded by Thomson-CSF with the cliprésented by Mr. [D] and that it is not
possible to separate the main contract and theaminf assignment in order to assess the
limitation period, as those two contracts are irgible and that it is for Thales to justify the
expiry dates of the main contracts, which it does do. They thus consider that it is not
possible to determine the date on which the linaitaperiod began to run in the absence of



communication by Thales of Thomson-CSF's invoiessed for the markets relating to this
litigation and that the accounting schedule drawrby Mr. [D] has not been updated as a
result of his illness and cannot therefore serva asference for the determination of the
limitation period starting date.

Thereupon,

54.

55.

56.

57.

58.

59.

60.

It is common ground in the present case that therafor payment brought by Mr. and Mrs.
[C] and Carmarsud is brought to obtain payment toft@a sum of FRF 39,446,793, that is to
say the sum of EUR 6,013,644, the appellants rglgim a handwritten note (Exhibit No 9)
which they indicate as coming from Mr. [D] mentingifor the period from August "5
1982 to February ™, 1983, in a column entitled '‘Balance’, the figuoé$RF 1, 913,109
(the column observation» mentioning the reference "FAISAN II"), of FRF 963,929
(the column observation »mentioning the reference "SOTI") and of FRF 579,Tthe
column < observation » mentioning the reference "BAZ 221").

It should be note that each of these three numbers is associatbédigtrespective dates of
January 1", 1983, January & 1983 and February ", 1983 in a column entitled "Claim",
thus implying that as from these dates, Mr. [D] loadtould request payment of these sums
to Thomson-CSF.

It follows from the foregoing that, assuming thahkbit 9 on which the appellants rely can
be regarded as originating in the hand of Mr. [M}, and Mrs. [C] and Carmarsud are
seeking payment of the outstanding balance of casions, payment of which was clearly
due from January *, 1983, January ", 1983 and February ', 1983,

Thus, the alleged claims being, according tovédry terms of the document on which the

appellants rely, already due on these differenégjahey must be retained as the starting
point of the 10-year limitation period of Article110-4 of the French Commercial Code

applicable at that time.

In this respect, the appellants cannot rely lan ftagmented or contingent nature of the
claims in order to invoke a starting point for thmitation period on the day of the payment
by the client of Thomson CSF when, on the one htmsl,interpretation is contradicted by
the main document on which they rely to claim paytr& these commissions and, on the
other hand, they may not rely on contracts or exgha between the parties relating to other
contracts or documents to extend their clausesi¢ocontractual relations relating to the
alleged FAISAN II, SOTI and BAZ 221 contracts, #dstence of which is not, moreover,
evidenced apart from their mention in this handemitnote, which is itself uncertain.

Similarly, the request for the forced disclosure these contracts, even though their
existence is disputed by Thales, apart from bemtg, lis manifestly unnecessary and
unjustified, especially if, pursuant to Article B§2) of the Civil Code, now Article 1353(2),

someone claiming to be released from an obligathust justify the payment or the fact
which has brought about the extinction of his dddiign, it is, in the first place, for the

person claiming the execution of an obligation tove it, so that the burden of proof of the
existence of a contract lies on the person whesein it.

In the light of all these elements, it must bend that the action in payment of the balance
of the commissions, supposedly due, is time-basmeck 1993, so that the claimsMr. and
Mrs. [C] and Carmarsud are inadmissible.

On the Article 700 of the Code of Civil Procedure

61.

The fate of the costs of the proceedings andptbeedural indemnity has been settled



exactly by the Nanterre Commercial Court.

62. At this Court level, Mr. and Mrs. [C] and Carmarstitk losing parties, shall be ordeiind
solidum to pay the costs of the proceedings, which shaltdzovered in accordance with
Article 699 of the Code of Civil Procedure.

63.In addition, they shall be orderin solidum to pay Thales, which had to incur irrecoverable
costs in order to assert its rights, compensatiotiet Article 700 of the Code of Civil
Procedure which fair sum is set at EUR 15,000.

ON THESE GROUNDS, THE COURT HEREBY

1. Upholds the judgment handed down by the Nant€mamercial Court on February 1,7
2015 in that it found Carmarsud's action time-lrras well as regards the costs and
expenses of the first instance,

2. Overturns for the rest,
Adding to it,

3. Finds and rules that Exhibit 43 shall not be edet from the proceedings;
4. Finds the company Fotraco Establishment inadbiessi

5. Dismisses Thales' claims for inadmissibility whsen the lack of interest in bringing
proceedings;

6. Dismisses Mrs. [A], Mr. [B] and Carmarsud apgpiica for disclosure of documents;
7. Finds and rules time-barred the action brough¥lby[A] and Mr. [B];

8. Ordersin solidum Ms [A], Mr [B] and Carmarsud to pay Thales the tetam of EUR 15,
000 under Atrticle 700 of the Code of Civil Procegtur

9. Ordersin solidum Ms [A], Mr [B] and Carmarsud to pay the costs ot tlappeal
proceedings, which shall be recovered in accordanttethe provisions of Article 699 of
the Code of Civil Procedure.

The Clerk The President
A. CRUZ F. ANCEL



